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The Clean Water Act
One-Two Punch:
Defend & Strengthen

The US Supreme Court is not alone in rolling back protections
under the Clean Water Act. In Texas, Clean Water Action
joined twenty other petitioners against the Texas Commission
on Environmental Quality (TCEQ) for failure to protect water
quality sufficiently though they are designated under the
Clean Water Act to do so.

“Not only do we petitioners witness a state whose regulatory
regime favors polluting industries by not requiring sufficient
evidence that their polluting processes are necessary in the
first place,” Becky Smith, State Director for Clean Water
Action in Texas says, “but at the other end of the pollution
pipe, TCEQ refuses to recognize fishing and recreational
users of the polluted waters to have any voice in complaints.”
For instance, in regions where the federal government is

the enforcer of the Clean Water Act, downstream users of
waterways are often recognized as individuals whose use of
the waters can be harmed by pollution sources.

In early 2023, EPA acknowledged that they are investigating
our allegations. Eric Allmon, an attorney representing
petitioners, said that the EPA’s informal investigation is a
preliminary step that determines whether there is any merit
to the allegations from environmental advocates before the
agency formally reviews the TCEQ’s track record on enforcing
water quality standards.

While it is unlikely that EPA will remove enforcement of
the Clean Water Act and Clean Air Act from the state to the
federal government, that is ultimately the leverage proffered
by this complaint and ensuing investigation.
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Cleaner _ Cleaner
Power — Water

The U.S Environmental Protection
Agency (EPA) has proposed a new
rule to strengthen regulations for coal
ash, which is the toxic byproduct of
burning coal for energy. After years

of litigation and grassroots activism
from Clean Water Action and other
organizations, EPA is finally proposing
tofillin regulatory gaps that left half
of coal ash unregulated.

This proposal is a big win for
communities living near coal plants
but EPA must strengthen its proposal
to require power plants to clean up
ALL of their toxic coal ash.

Tell EPA to close the loophole that left
over half a billion tons of toxic coal
ash in landfills and ponds exempt
from federal oversight. The comment
period ends July 17 — act now!
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Texas Legislature’s
88th Session:

Know When to
Hold ’Em,
Know When to
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A Members of the Alliance for a Clean Texas (ACT) coalition at our

ACT Lobby Day on April 11, 2023, gathered to educate our respective

Fold ’Em...

The 88th Regular Session of the Texas Legislature
was marked by fierce infighting between our House
and Senate, controlled both indirectly by Governor
Greg Abbott’s wishes and directly by Lt. Governor
Dan Patrick’s gavel on the Senate side. Governor
Abbott vetoed myriad Senate bills as “payback” to the
Senate for resisting his agenda to cut property taxes.
The final hours of the session were dedicated to the
impeachment of our Attorney General, Ken Paxton,
on charges including bribery, dereliction of duty,
disregard of official duty, and obstruction of justice.
While it appears truly the wild west here, there are
numerous dedicated public servants who show up and
do their jobs well. It is to them that we credit a few
“wins” for the environment in this 88th session.

First, the “good”:

» House Bill (HB) 1699 provides for the Public Utility
Commission (PUC) to create a framework allowing
for renewable energy generators to aggregate
energy generated by distributed participants such
as homes, business solar, battery storage, etc.

» A dozen or so bills filed that would have set back
renewable energy generation, transport and
delivery, or capacity development were headed off,
specifically an amendment to the reauthorization
of the Texas Public Utility Commission which
would have required a new type of “special”, widely
limiting, permit for wind farms and solar farms all
across Texas.

+ In a win for transparency and public notification,
Senate Bill (SB) 365 passed, requiring electric
utilities to give notice to all landowners within 300
feet of a proposed transmission substation.

members on a suite of bills by our champions on environmental, clean
energy, democracy, and public health issues. PHOTO: LUKE METZGER

Next, the “bad”:

« SB 2627 provides subsidies for new gas power
plants.

 SB 1017 prohibits cities from regulating diesel and
gas fueled lawn equipment.

+ SB 784 prohibits cities from regulating greenhouse
gas emissions.

 SB 833 prohibits insurance companies from
factoring in environmental, social, and governance
(ESG) scores in underwriting and ratemaking
decisions.

« Governor Abbott vetoed SB 2010 which would
have improved enforcement and monitoring of the
energy market to better protect consumers.

Now, the “ugly”:

» House Bill 2127, known as the “Super pre-emption”
bill, unfortunately made it through to be signed
by the Governor. This is a far-reaching bill which
blocks cities from adopting nearly any regulations
that go further than state law, including on
environmental issues, but also issues including
stopping puppy-breeding operations, granting
construction professionals water breaks, and
myriad local control issues;

« HB 5 reinstated Chapter 313, Subsidies for
Polluters, who will not have to pay taxes into their
local school districts. This not only incentivizes
polluting industries to settle here, but adds to
community pollution burdens, while excluding
renewable energy businesses from receiving the
benefit. A real lose-lose for Texans.



Bashing & Benefitting:

Spring for Water Benefit & Bash g

Sunday, June 4th, Barr Mansion, Austin: We sprang for
the water with a festive gathering of activists, supporters,
leaders, family, and Clean Water friends. Barr Mansion is
an incredible specimen of the beauty of a certified organic
campus and kitchen. In addition to a menu that our host
and chef designed to be both easy on the planet AND

delicious, we were regaled with

live jazz piano by musician Rob
Richardson of Austin’s The Blues
Specialists and a spontaneous vocal
offering by Go Austin/Vamos Austin’s
Carmen D. Llanes, whose five-year
organizational anniversary followed
that next evening. What a treat!

In case we missed seeing you in-person
for the great company, food, music, and
celebration, it’s not too late to share
your support for our work. Consider

donating today.

We are so grateful for all of the support

we had to host this fabulous evening. We
would like to thank our incredible host
Barr Mansion, our sponsors, and auction
donors who provided an incredible lineup
of silent auction items, Auction Chair Heidi
Gibbons, musician Rob Richardson, an amazing
lineup of volunteers, auctioneers Commissioner
Brigid Shea and Roy Waley, special guest Jeff
Carter, the hardworking professionals on staff
at The Barr Mansion, and the many of you who
came out to support us.

It is because of the support of this entire
community that we are able to build upon Clean
Water Action and Clean Water Fund’s 50+ year
history and mission to protect our environment,
health, economic well-being and community
quality of life. Without our people, there would
be no “people power.” We deeply appreciate your
continued faith in our work and the support you
show.

Please consider attending Barr Mansion’s Summer

Series on good-for-the-planet AND good-for-our-
bodies meals featuring guest chefs!
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Thank you to Our Auction Donors!

68 Degrees Kitchen
Armadillo Christmas Bazaar
Asleep at the Wheel
AustinDEEP
B.Oliver Art
Book People
Bouldin Creek Café
Brenda Berstis
Brit &Belle
Candente
Capital Cruises
Central Market
Charlotte’s Fiesta Flowers
Chez Zee American Bistro
Chuy's Tex-Mex
Cynthia Bloom Collectible
Jewelry
DTW Art & Framing
Eddie \/'s Prime Seafood
Eldorado Café
Esther’s Follies
Eye Play Studio
Fail Jewelry
Fire Water Lodge
Hot Springs Spa
Fixe Southern House
Garbo's
Great Outdoors Garden Center

Guero's Taco Bar

Loro Asian Smokehouse & Bar

Haley Lebeuf Jewelry

Hiatus Spa + Retreat

Home Slice Pizza

Hooting Buddha

Hopdoddy Burger Bar

Intero Ristorante

Iron Works BBQ

Kendra Scott Jewelry

Lone Star Riverboat

Lotus Hunan Chinese

Mantis Massage

Marcia Ball

Margaret Justus

MasaY Mas

Mattie's at Green Pastures

Maudie’s Tex-Mex

Moonshine Patio Bar & Grill

ModernB &B

Myo Massage, Movement
& Acupuncture

Natural Gardener

Oasis on Lake Travis

Odd Duck

Patagonia

Perry's Steakhouse & Crille

Rudy's Country Store &BBQ

Salt Lick BBQ

Sarah Bird

Scott Johnson

Shady Villa Hotel

Sip Pho

SRSLY Chocolate

Texas Beer Company

Texas Blooms

Texas Rep. Donna Howard

The Austin Symphony
Orchestra

The Boat ATX

The County Line

The Leaning Pear

The Pit Room

The Tavern

Third Coast Coffee Roasting
Company

Tito's Handmade Vodka

Tumble 22

Whole Earth Provision Co.

Wild Birds Unlimited

Wink Restaurant
& Wine Bar

Wunderkeks

YTX Yoga

Zilker Brewing Co.



http://bluesspecialists.org
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https://cleanwater.salsalabs.org/tx-donate-action/index.html?eType=EmailBlastContent&eId=860da09c-7b26-4364-a462-a53c9c358538&rAmountsByInterval=eyJZRUFSTFkiOnsiYW1vdW50cyI6WzEwLjAsMjUuMCw1MC4wLDc1LjAsMTAwLjBdLCJpbmRleCI6bnVsbH0sIlFVQVJURVJMWSI6eyJhbW91bnRzIjpbMTAuMCwyNS4wLDUwLjAsNzUuMCwxMDAuMF0sImluZGV4IjpudWxsfSwiTU9OVEhMWSI6eyJhbW91bnRzIjpbMTAuMCwyNS4wLDUwLjAsNzUuMCwxMDAuMF0sImluZGV4IjpudWxsfX0=
https://www.barrmansion.com/?eType=EmailBlastContent&eId=860da09c-7b26-4364-a462-a53c9c358538
https://cleanwater.org/sites/default/files/2023-06/final%20sponsor%20poster%20TX_Ev_2x3pstrs_06.03.23b-Spons.pdf?eType=EmailBlastContent&eId=860da09c-7b26-4364-a462-a53c9c358538
https://cleanwater.org/sites/default/files/2023-06/TX_Ev_2x3pstrs_auction%20donoar_0.pdf?eType=EmailBlastContent&eId=860da09c-7b26-4364-a462-a53c9c358538
https://cleanwater.org/sites/default/files/2023-06/TX_Ev_2x3pstrs_auction%20donoar_0.pdf?eType=EmailBlastContent&eId=860da09c-7b26-4364-a462-a53c9c358538
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The Sun Sets & Also Rises on the Texas Commission
on Environmental Quality (TCEQ)

In Texas, every state commission comes under
review each twelve years, a process known as

a “sunset review.” The 2023 docket included

our primary environmental agency, the Texas
Commission on Environmental Quality, known as
TCEQ. Clean Water Action generated comments from
our members to their elected leaders, and testified on
record before both the Sunset Commission and the
House Committee on Environmental Regulation for
reforms including: the establishment of an Office of
Environmental Justice within the agency; removing
“economic development” from the mission of the
agency; pressing for higher daily fines for polluting
facilities; allowing Commissioners to deny permits
based on consideration of cumulative impacts

on communities where permits are sought and
granted for polluting facilities; and to extend the
public input times to increase public participation
opportunities for permit and contested case hearings
for community members.

While the final reforms included in the passage of
reauthorization for TCEQ’s next twelve-year cycle
lacked many of our desired reforms, higher daily
fines for repeat polluting facilities made it across
the finish line. We laid important groundwork to
push the agency and subsequent legislative sessions
for an Office of Environmental Justice and for the

requirement that permit-granting agencies take

into account cumulative impacts on surrounding
communities when granting permits for polluting
facilities. TCEQ was continued with these provisions
upon signing into law Senate Bill 1397 by Governor
Abbott.

Houston Flood Equity Victory

This month, the City of Houston’s annual
budget was finalized and included hard-fought
funding for drainage spending that will focus
on flood infrastructure, increased drainage
maintenance, and flooding prevention.

Clean Water Action is proud of the work of

our fellow Houstonians at Northeast Action
Collaborative/Noreste Accion Colectivo leading
this win for real reform and meaningful flood
protection & recovery for neighborhoods and
communities that have long been victims

of under-investment. This budget action is

a move in the right direction towards more
equitable distribution of funding to help ensure
that all Houstonians have access to resilient
infrastructure.

Clean Water Fund is a proud member of EarthShare Texas, a

network of environmental organizations working locally to protect
and preserve human health and all aspects of our environment.
Member groups represent the most respected and responsible

environmental and conservation organizations in the country.
Learn more at www.earthshare-texas.org
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